Planning Commission

AGENDA

SPECIAL MEETING OF THE PLANNING COMMISSION
Click here to view the entire Agenda Packet

Wednesday, October 20, 2021
7:00 PM

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE. Pursuant to Government Code Section
54953(e) and the state declared emergency, this meeting of the Planning Commission will be
conducted exclusively through teleconference and Zoom videoconference. The COVID-19 state
of emergency continues to directly impact the ability of the members to meet safely in person and
presents imminent risks to the health of attendees. Therefore, no physical meeting location will be
available.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device:
Please use this URL https://us06web.zoom.us/j/81926950794. If you do not wish for your name
to appear on the screen, then use the drop down menu and click on "rename" to rename
yourself to be anonymous. To request to speak, use the “raise hand” icon by rolling over the
bottom of the screen.

To join by phone: Dial 1 669 900 6833 and enter Meeting ID: 819 2695 0794. If you wish to
comment during the public comment portion of the agenda, Press *9 and wait to be recognized by
the Chair.

Please be mindful that the video conference and teleconference will be recorded. All rules of
procedure and decorum that apply for in-person Planning Commission meetings apply for
Planning Commission meetings conducted by teleconference or videoconference.

See “MEETING PROCEDURES?” below.
All written materials identified on this agenda are available on the Planning Commission

webpage:https://www.cityofberkeley.info/Clerk/Commissions/Commissions __Planning C
ommission Homepage.aspx

PRELIMINARY MATTERS

1. Roll Call: Wiblin, Brad, appointed by Councilmember Kesarwani, District 1
Vincent, Jeff, appointed by Councilmember Taplin, District 2
Moore lll, John E. “Chip”, appointed by Councilmember Bartlett, District 3
Oatfield, Christina, appointed by Councilmember Harrison, District 4
Mikiten, Elisa, appointed by Councilmember Hahn, District 5


https://us06web.zoom.us/j/81926950794
https://www.cityofberkeley.info/Clerk/Commissions/Commissions__Planning_Commission_Homepage.aspx
https://www.cityofberkeley.info/Clerk/Commissions/Commissions__Planning_Commission_Homepage.aspx

Kapla, Robb, Chair, appointed by Councilmember Wengraf, District 6

Twu, Alfred, appointed by Councilmember Robinson, District 7

Hauser, Savlan, Vice Chair, appointed by Councilmember Droste, District 8
Ghosh, Barnali, appointed by Mayor Arreguin

2. Order of Agenda: The Commission may rearrange the agenda or place items on the
Consent Calendar.

3. Public Comment: Comments on subjects not included on the agenda. Speakers may
comment on agenda items when the Commission hears those items. (See “Public
Testimony Guidelines” below):

4. Planning Staff Report: In addition to the items below, additional matters may be reported
at the meeting.

5. Chairperson’s Report: Report by Planning Commission Chair.

6. Committee Reports: Reports by Commission committees or liaisons. In addition to the
items below, additional matters may be reported at the meeting.

7. Approval of Minutes: Approval of Draft Minutes from the meeting on October 6, 2021.

8. Future Agenda Items and Other Planning-Related Events:

AGENDA ITEMS: All agenda items are for discussion and possible action. Public Hearing items
require hearing prior to Commission action.

9. Action: Public Hearing: Bayer Development Agreement (DA)
Conduct a public hearing to receive public testimony on
the proposed DA amendment and CEQA documents,
and make a recommendation to City Council

Recommendation: Attached
Written Materials:  Linked
Presentation: N/A

ADDITIONAL AGENDA ITEMS: In compliance with Brown Act regulations, no action may be
taken on these items. However, discussion may occur at this meeting upon Commissioner
request.

Information Items:

e September 21 — City Council: Work Session Item 1 Housing Element Update

Communications:

e BART Communications
e Bayer Communications



e Bird Safety — Weeden
e R&D - Jackson

Late Communications: (Received after the packet deadline):

e Supplemental Packet One — received by noon two days before the meeting
e Supplemental Packet Two
e Supplemental Packet Three

ADJOURNMENT
ek MEETING PROCEDURES ****

Public Testimony Guidelines:

All persons are welcome to attend the virtual meeting and will be given an opportunity to address
the Commission. Speakers are customarily allotted up to three minutes each. The Commission
Chair may limit the number of speakers and the length of time allowed to each speaker to ensure
adequate time for all items on the Agenda. Customarily, speakers are asked to address agenda
items when the items are before the Commission rather than during the general public comment
period. Speakers are encouraged to submit comments in writing. See “Procedures for
Correspondence to the Commissioners” below.

Procedures for Correspondence to the Commissioners:

All persons are welcome to attend the virtual hearing and will be given an opportunity to address
the Commission. Comments may be made verbally at the public hearing and/or in writing before
the hearing. The Commission may limit the time granted to each speaker.

Written comments must be directed to the Planning Commission Secretary at the Land Use
Planning Division (Attn: Planning Commission Secretary), 1947 Center Street, Second Floor,
Berkeley CA 94704, or via e-mail to: apearson@cityofberkeley.info. All materials will be made
available via the Planning Commission agenda page online at this address:
https://www.cityofberkeley.info/PC/.

Correspondence received by 12 noon, nine days before this public meeting, will be included as
a Communication in the agenda packet. Correspondence received after this deadline will be
conveyed to the Commission and the public in the following manner:

e Correspondence received by 12 noon two days before this public meeting, will be
included in a Supplemental Packet, which will be posted to the online agenda as a Late
Communication and emailed to Commissioners one day before the public meeting.

e Correspondence received after the above deadline and before the meeting will be
included in a second and/or third Supplemental Packet, as needed, which will be posted
to the online agenda as a Late Communication and emailed to the Commissioners by
5pm on the day of the public meeting.

Note: It will not be possible to submit written comments at the meeting.

Communications are Public Records: Communications to Berkeley boards, commissions, or
committees are public records and will become part of the City’s electronic records, which are


https://www.cityofberkeley.info/PC/

accessible through the City’s website. Please note: e-mail addresses, names, addresses, and
other contact information are not required, but if included in any communication to a City
board, commission, or committee, will become part of the public record. If you do not want
your e-mail address or any other contact information to be made public, you may deliver
communications via U.S. Postal Service, or in person, to the Secretary of the relevant board,
commission, or committee. If you do not want your contact information included in the public
record, please do not include that information in your communication. Please contact the
Secretary to the relevant board, commission, or committee for further information.

Communication Access: To request a meeting agenda in large print, Braille, or on audiocassette,
or to request a sign language interpreter for the meeting, call (510) 981-7410 (voice), or 981-6903
(TDD). Notice of at least five (5) business days will ensure availability.

Meeting Access: To request a disability-related accommodation(s) to participate in the
meeting, including auxiliary aids or services, please contact the Disability Services Specialist, at
981-6418 (V) or 981-6347 (TDD), at least three (3) business days before the meeting date.

| hereby certify that the agenda for this regular meeting of the Planning Commission was posted
at the display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin
Luther King Jr. Way, as well as on the City’s website, on October 15, 2021.

Alene Pearson
Planning Commission Secretary
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https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_ZAB/2021-10-20_Bayer%20DA%20Amendment_Responses%20to%20Comments.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_ZAB/2021-10-20_Bayer%20DA%20Amendment_Responses%20to%20Comments.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2021-07-14_PC_Item%2011.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2021-07-14_PC_Item%2011.pdf
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Item 9 - Attachment 3.H
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October 20, 2021

a. A list of TDM Program measures offered consistent with the measures
identified in Sections 1 through 5 of this Exhibit I, as might be updated
pursuant to the review process set forth in Section 6.A.

b. A census of the current number of total Bayer Berkeley employees by
shift.
C. A report of whether the TDM Program is meeting the 20 percent goal,

as set forth in Section 6.A, according to gate count information
consisting of the number of employees driving to the site for work
shifts. If the 20 percent goal is not being met then Bayer shall also
report the number of users, by shift, of transportation mode splits. An
employee survey or other methodology determined to be appropriate
by the Transportation Coordinator may be used to provide this

information.
d. A report of shuttle capacity and average ridership.
C. Review Upon Submission of Building Permits.
a. Compliance with this TDM Program and the associated monitoring

and reporting program shall be subject to a consistency review by the
City of Berkeley’s Traffic Engineer prior to issuance of building
permits for development allowed under the DA. The City shall find
there is compliance if Bayer has shown evidence it has offered the
TDM Program measures outlined in Sections 1 through 5 of this
Exhibit, as might be updated pursuant to the review process set forth
in Section 6.A, through use of the checklist provided below.

b. This consistency review shall not include any update to the TDM
Program as contemplated in Section 6.A, but shall be a ministerial
review to ensure all TDM Program elements, as identified above, have
been incorporated into Bayer operations.® The table below, as
periodically updated pursuant to Section 6.A, shall be completed and
submitted by Bayer as part of its building permit application with
reasonably appropriate evidence, and the completed table shall guide
the City’s ministerial consistency determination.

3 The process for updating the TDM Program, as set forth in Section 6.A, shall occur separate and independent of the TDM
compliance review set forth in this Section 6.C, and the update process in Section 6.A shall not delay the City’s processing of
building permit or other project-related applications.
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TDM Program Compliance Checklist

Standard

Standard Per DA

Compliance

Transportation Demand Management Standards

Bicycle parking

1 space per 2,000 square feet

O Yes

O No

Bicycle repair
stations

1 station for every 500 employees

O Yes

O No

Changing/shower
stalls

1 changing/shower stall per new or renovated building
(unless confirmed by Bayer engineer in writing that
inclusion of amenity would conflict with development
and/or manufacturing of therapies)

O Yes

O No

Lockers

1 lockers per each employee assigned to building (unless
confirmed by Bayer engineer in writing that inclusion of
amenity would conflict with development and/or
manufacturing of therapies)

O Yes

O No

Current number of
Bayer employees

No.:

Number of Bayer
employees assigned
to subject new or
renovated building.

No.:

List of Transportation Demand Management Measures

Transit Program

Shuttle Program

Employ a shuttle that seats approximately 16 passengers

O Yes

O No

Shuttle running on a regular schedule at the A.M. and P.M.
peak hours (6-10 am, 3-7 pm)

O Yes

O No

Regular headways of no more than approximately 20
minutes

O Yes

O No

Disseminate shuttle service information through
communication channels

O Yes

O No

Provide a minimum of two shuttle stops

O Yes

O No

Shuttle shall comply with the Americans with Disabilities
Act

O Yes

O No

Shuttle shall include bicycle storage/transport

O Yes

O No

Other Transit Support

Offer pre-tax commuter benefits to pay for transit passes
(e.g., train, BART, light rail, bus, and ferry) and related
parking expenses.

O Yes

O No

Offer a convenience service that employees may use to
purchase stored value cards that are accepted by transit
operators (i.e. Clipper, BART, MUNI, AC Transit, Caltrain,
and others) directly from their pre-tax commuter dollar
contribution account

O Yes

O No

Travel Coordination

Appoint or otherwise retain a Transportation Coordinator

O Yes

O No

Provide electronic messaging board or other means
containing transportation information; for example: transit
schedules, emergency ride home programs, bike maps,
carpooling/ridematching, taxi/ride sharing, and/or real-time

O Yes

O No
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information about transit arrivals and departures to the
extent transit providers make information reasonably
available in an accessible format

Provide electronic messaging board or other means O Yes O No
containing information about bike-share locations and bike
supply/service stores within 1/4 mile of Bayer site

Provide on-site eating facilities for employees within Bayer O Yes O No

campus

Provide on-site fields, sport courts, pedestrian and bicycle O Yes O No
On-site Amenities trails, and/or outdoor eating areas within Bayer campus.

Four (4) percent of new parking spaces associated with new | [ Yes O No

or renovated buildings shall be designated/marked for car-
pooling and/or car sharing.

Telecommute Incorporate a telecommute program [ Yes I No

Program
New bicycle parking spaces located at secure locations O Yes O No
within perimeter security fencing near each entrances to new
or renovated building subject to application.
Ten (10) percent of new bicycle parking spaces include O Yes O No
access to electric outlets for e-bikes.
Maintain one bicycle repair station per five hundred (500) O Yes O No
Bicycle Measures employees :
Include changing rooms with showers and lockers for O Yes O No
employees using alternative transportation as noted above.
Offer employees bicycle-related urban riding classes, O Yes O No

bicycle-related repair clinic, and memberships to local
bicycle organizations

Promotion of biking to work O Yes O No
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Unfettered outdoor lighting also poses known risks to birds, as well as generating
unwanted light pollution. The City of Berkeley’'s Downtown Area Plan?, as well as
Southside zoning regulations (BMC 23E.52.070.F.7), provide guidance or limitations on
outdoor lighting, but no general policy exists citywide to prevent excessive light pollution
from outdoor lighting.

BACKGROUND

Berkeley is in the midst of the Pacific Flyway, a major migratory route for birds. The city
is also adjacent to San Francisco Bay, one of North America’s most ecologically
important estuaries and a site of Western Hemispheric importance for shorebirds and
waterfowl. Alameda County has recorded 407 species of resident and migratory bird
species, including least terns, Ridgway'’s rails, and a variety of other uniquely local
and/or threatened species.

New buildings can be designed to reduce bird deaths from collisions without
compromising cost or aesthetics — in fact, many of the compliance methods in the
attached ordinance can be incorporated into design or construction with virtually no
additional cost or difficulty for architects or engineers, and in some cases facilitate
achieving other environmental goals (like improved building energy efficiency).

Several other Bay Area cities have adopted bird safety ordinances, including San
Francisco, Oakland, Alameda, and Richmond. The attached proposed ordinance is
developed from the City of Alameda’s adopted ordinance.

In addition, birds are drawn to light, whether from the moon or artificial lights, and lights
affixed to buildings or structures pose a risk that birds may crash into them. A special
danger comes from very bright lights, as well as lights aimed upward.

ENVIRONMENTAL SUSTAINABILITY

Implementing the Bird Safe Berkeley ordinance will ensure new construction does not
pose undue hazards to local and migratory birds, thereby reducing human impact and
benefiting the environment.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
The proposed amendment to BMC Title 23C is categorically exempt from CEQA under
CEQA Guidelines Sections 15061(b)(3), 15307, and 15308.

RATIONALE FOR RECOMMENDATION

Berkeley’s strategic plan calls for being a global leader in protecting the environment.
The bird-safe glazing design standards contained within have been found to be effective
at reducing or eliminating bird deaths, and can be implemented with little or no

! Lighting, City of Berkeley Downtown Area Plan. Accessed August 2019:
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level 3 -
_DAP/Chapter%2012%20Lighting.pdf
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